STATE OF CALIFORNIA
BUREAU OF STATE AUDITS
555 CAPITOL MALL, SUITE 300
SACRAMENTO, CA 95814

TITLE 2, DIVISION 10: CALIFORNIA CODE OF REGULATIO NS
ADOPT SECTIONS 60800-60828, 60830-60836 and 60841865
REGARDING THE VOTERS FIRST ACT

INITIAL STATEMENT OF REASONS
INTRODUCTION
The Voters First Act

The Voters First Act, approved by the voters inlftevember 4, 2008 general election as
Proposition 11 (the “Act”},requires the State Auditor to initiate an applmaiprocess for the
Citizens Redistricting Commission (the “commissipnThe commission, composed of fourteen
members, is responsible for redrawing districtdif@ the Senate, Assembly, and State Board of
Equalization based on decennial census informatianserve as a member of the commission,
an applicant must be a registered California vees has voted in two of the last three
statewide general elections and has been contihuagsstered with the same political party, or
no political party, for at least five years immedig prior to selection. Additionally, an

applicant cannot have a conflict of interest asnaef by the Act.

The Act requires the State Auditor to select th@ligant Review Panel (the “panel”) that will
review the applications of persons wishing to senvéhe commission. The State Auditor
selects the panel by randomly drawing the naméisreé auditors from a pool of qualified
independent auditors who are licensed by the 8@&ed of Accountancy and have 10 or more
years of experience working as an independent@udit

Under the Act, the panel shall evaluate all ofapgplications submitted by persons who are
eligible to serve on the commission and do not leagenflict of interest, and based on that
evaluation, identify a pool of 60 of the most gfietl applicants. This pool of 60 applicants
must consist of three subpools of 20 applicanth,eaith one subpool comprised of applicants
registered with the state’s largest political pasaiyother subpool comprised of applicants
registered with the state’s second largest polipegty, and a third subpool comprised of
applicants not registered with either of the state/o largest political parties. The State Auditor
sends a list of the names of the 60 applicantp¢cifed leaders in the Legislature who may
strike not more than eight applicants from eacthefsubpools. The legislative leaders are then
required to return the remaining names to the $tathktor, who randomly draws from the
names remaining in each of the subpools the nafrtésee applicants registered with the largest
political party, three applicants registered wiie second largest political party, and two
applicants not registered with either of the twgést political parties. These applicants become

! The Voters First Act is contained in Article Xxf the California Constitution and sections
8251 through 8253.6 of the Government Code.
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the first eight members of the commission, and gedgct an additional six applicants to serve
on the commission from those remaining in the tistdgpools.

Proposed Regulations

The Act provides little guidance about the applaaprocess and the work of the panel. To
implement the provisions of the Act in a way thedyides guidance and clarity to potential
applicants and to the general public, the bure@udposing a set of regulations to guide the
process. We provide specific information regard¥agh proposed regulation below. As an
overview, the proposed regulations will implemertdvisions of the Act related to the following
subject areas:

* The creation and operation of the panel.

* A comprehensive outreach program designed to isereater awareness of the
opportunity to serve on the commission and to ptentize creation of an applicant
pool that is reasonably representative of the 'stdigersity.

* The application process including application forms

* The method for screening applicants to ascertaiethdr they meet the eligibility
requirements for serving on the commission.

* The process for evaluating applicants to identipoal of 60 of the most qualified
applicants who will be finalists for selection teetcommission.

» The procedure for transmitting a list of the naroethe 60 finalists (20 in each
subpool) to specified legislative leaders, who rsi@ike up to 8 names from each
subpool.

* The process for randomly drawing eight applicaBtBémocrats, 3 Republicans, and
2 others) to serve as the first eight membersettmmission.

SPECIFIC PURPOSE OF EACH SECTION — GOVERNMENT CODE SECTION
11346.2, SUBDIVISION (b)(1)

This regulatory proposal would adopt the followsegtions in title 2, division 10 of the
California Code of Regulations.

The specific purpose of each adoption, and themate for the determination that each adoption
is reasonably necessary to carry out the purposetich it is proposed, together with a
description of the public problem, administratieguirement, or other condition or circumstance
that each adoption is intended to address, isl@asvi



Proposed Section 60800efines “ability to be impartial.” Government Gosection 8252,
subdivision (dY: requires the panel to select 60 of the most dedldpplicants based on relevant
analytical skills, the ability to be impartial, and appreciation for California’s diverse
demographics and geography. However, the Act doedefine these terms, and therefore the
criteria that will be used to assess applicantsHercommission is unclear. This proposed
regulation specifies the criteria that the panellslse to assess an applicant’s ability to be
impartial, as more fully discussed in the Memorandiubmitted to the State Auditor dated July
31, 2009, relating to Identifying Most Qualified plcants (Memorandum Number 4), and
included with this filing.

Proposed Section 6080defines “applicant” as the term is used in the. Atihe Act does not
specifically define the term. This proposed regjataprovides clarity to prospective applicants
and the general public regarding the meaning sftdim as it is used in the Act and in these
proposed regulations.

Proposed Section 60808efines “application materials.” This proposedulation provides
clarity to prospective applicants and the geneudlip regarding the meaning of this term as it is
used in these proposed regulations.

Proposed Section 60808efines “application year.” This proposed regolaiprovides clarity
to prospective applicants and the general pubgjanding the meaning of the term as it is used in
these proposed regulations.

Proposed Section 6080defines “appointed to Federal or State Officethasterm is used in
section 8252, subdivision (a)(2)(A). As explainedhe Memorandum to the State Auditor
dated July 31, 2009, regarding Conflicts of Inte(éemorandum Number 2), and included with
this filing, this term suffers from ambiguity andeds some interpretation to be applied. The
clarification gives meaning to the statute that Isepports the purposes of the Act.

Proposed Section 60808efines “appreciation for California’s diverse degraphics and
geography.” Section 8252, subdivision (d) requihespanel to select 60 of the most qualified
applicants based on relevant analytical skills,abidity to be impartial, and an appreciation for
California’s diverse demographics and geographg.e®plained in greater detail in the
Memorandum to the State Auditor, dated July 3192@8garding Identify Most Qualified
Applicants (Memorandum Number 4), and included whils filing, the Act does not define

these terms, and therefore the criteria that valubed to assess applicants for the commission is
unclear. This proposed regulation specifies titerea that the panel shall use to assess an
applicant’s appreciation for California’s diversengographics and geography.

Proposed Section 60808efines “bona fide relationship” as the termsediin section 8252,
subdivision (a). The Act does not specify the abtaristics of a relationship that will make it a
“bona fide relationship” and therefore the termribdide relationship” suffers from ambiguity.
To provide clarity regarding the meaning of thisiieas more fully described in the
Memorandum to the State Auditor dated July 31, 288§arding Conflicts of Interest

2 All statutory references are to the GovernmenteCod



(Memorandum Number 2), and included with this lithe proposed regulation defines a bona
fide relationship as one that is so substantiakiture as to include recent cohabitation, shared
real or personal property ownership of $1,000 oranor the provision of a financial benefit of
$1,000 or more by one member of the relationshifpécother.

Proposed Section 6080defines “Bureau.” The Bureau of State Audits sate agency,
headed by the State Auditor that is responsibledorying out the duties of the State Auditor at
his or her direction. This proposed regulationvites clarity to prospective applicants and the
general public regarding the meaning of this tesnt & used in these proposed regulations.

Proposed Section 60808efines “Bureau’s website.” This proposed regataprovides clarity
to prospective applicants and the general pubfjanding the meaning of this term as it is used
in these proposed regulations.

Proposed Section 60808efines “campaign committee” as the term is useskction 8252,
subdivision (a)(2)(A). The Act does not specifigalefine this term, so it requires some
interpretation and clarification, as more fullyalissed in the Memorandum to the State Auditor
dated July 31, 2009, regarding Conflicts of Inte(éemorandum Number 2), and included with
this filing. This proposed regulation providesedidition of campaign committee that is
consistent with the definition for “authorized comtiee” under federal law and “controlled
committee” under state law.

Proposed Section 60818efines “commissioner.” This proposed regulapoovides clarity to
prospective applicants and the general public cBggrthe meaning of this term as it is used in
these proposed regulations.

Proposed Section 6081defines “conflict of interest.” As explained mdtaly in the
Memorandum to the State Auditor dated July 31, 288§arding Conflicts of Interest
(Memorandum Number 2), and included with this §lithis proposed regulation provides
clarity to prospective applicants and the geneudlip regarding the meaning of this term as it is
used in the Act and these proposed regulations.

Proposed Section 60818efines “congressional, state, or local candifatelective public
office” as this term is used in section 8252, suisibn (a)(2)(A). As more fully explained in the
Memorandum to the State Auditor dated July 31, 288§arding Conflicts of Interest
(Memorandum Number 2), and included with this flithis term suffers from ambiguities and
requires further interpretation to be applied. sTirioposed regulation therefore defines a
congressional candidate for elective public offa®a state candidate for elective public office,
and a local candidate for elective public officegtee those words more precise meaning.

Proposed Section 60818efines “consultant” as the term is used in sacB®52, subdivision
(). The Act does not specifically define the tewnsultant. Thus, as more fully discussed in
the Memorandum to the State Auditor dated July2809, regarding Conflicts of Interest
(Memorandum Number 2), and included with this flithe term suffers from ambiguity and
requires further interpretation to be applied. sTiprioposed regulation defines “consultant” as



any person who provides consulting services toliéiqad party, campaign committee, the
Governor, a member of the Legislature, or a merob&ongress elected from California.

Proposed Section 6081defines “diversity.” As more fully explained iha Memorandum to

the State Auditor, dated July 31, 2009, relatin@ieersity (Memorandum Number 5), and
included with this filing, the Act aims at the ctiea of a commission that is reasonably
representative of the state’s diversity, but itslonet provide specific guidance to the panel
regarding its role in promoting that result. Thisposed regulation clarifies the criteria that the
panel will use in creating applicant pools thateef California’s diversity.

Proposed Section 60818efines “federal office” as the term is usedentoon 8252,

subdivision (a)(2)(A). The Act does not specifigalefine the term federal office. Thus, as
explained more fully in the Memorandum to the Sratelitor dated July 31, 2009, regarding
Conflicts of Interest (Memorandum Number 2), anduded with this filing, the term suffers

form ambiguity and requires some interpretatiobegapplied. This proposed regulation

clarifies that an individual holds a federal offiEd@e or she is appointed to, is elected to, @& is
candidate for the office of Senator or Represergati the Congress of the United States elected
from California.

Proposed Section 60818efines “in-law” as the term is used in sectio®32subdivision (b),

and in these proposed regulations. The Act doespezifically define the term in-law. Thus,
as explained more fully in the Memorandum to thete&SAuditor dated July 31, 2009, regarding
Conflicts of Interest (Memorandum Number 2), anduded with this filing, the term suffers
from ambiguity and requires some interpretatiobdapplied. This proposed regulation defines
“in-law” as “the father, mother, or sibling of argen’s spouse or registered domestic partner,”
thereby clarifying that a conflict of interest manyse from the activities of those individuals.

Proposed Section 6081defines “legislative leader” as the term is usedeaction 8252,
subdivision (e), and in these proposed regulatiditss proposed regulation provides clarity to
prospective applicants and the general public diggrthe meaning of this.

Proposed Section 60818efines “most qualified applicants” as the termssd in section 8252,
subdivision (d). As explained more fully in the Merandum to the State Auditor, dated July
31, 2009, regarding Identifying Most Qualified Amalnts (Memorandum Number 4) and
included with this filing, this proposed regulatiprovides clarity regarding the criteria that the
panel will use in creating a pool of 60 of the mmsalified applicants whose names the panel
must transmit to the Legislature.

Proposed Section 60818efines “paid congressional, legislative, or Bbaf Equalization
staff” as the term is used in section 8252, sulsdivi (a)(2)(A). As explained more fully in the
Memorandum to the State Auditor dated July 31, 288§arding Conflicts of Interest
(Memorandum Number 2), and included with this glithis term suffers from ambiguity and
requires some interpretation to be applied. Thigppsed regulation defines that term as a
person who is employed by the Congress of the Jr8tates to provide services to a member
elected from California, by the Legislature, orthg State Board of Equalization.



Proposed Section 6082@8efines “paid consultant” as the term is useseiction 8252,
subdivision (a)(2)(A). The Act does not specifigalefine the term paid consultant. Thus, as
explained more fully in the Memorandum to the Sratelitor dated July 31, 2009, regarding
Conflicts of Interest (Memorandum Number 2), ancluded with this filing, this term suffers
form ambiguity and requires some interpretatiobegapplied. This proposed regulation
provides clarity to prospective applicants andgéeeral public regarding the meaning of this
term.

Proposed Section 6082defines “political party” as the term is used @tison 8252,

subdivision (a)(2)(A). The Act does not specifigalefine the term political party. Thus, as
explained more fully in the Memorandum to the Sratelitor dated July 31, 2009, regarding
Conflicts of Interest (Memorandum Number 2), angluded with this filing, this term suffers
from ambiguity and requires some interpretatiobdgapplied. This proposed regulation defines
political party as a political party that is opémngtin California by making expenditures to
support candidates for elective public office ia #tate.

Proposed Section 60828efines “political party central committee” ag tlerm is used in

section 8252, subdivision (a)(2)(A). The Act does specifically define the term political party
central committee. Thus, as explained more fulllhe Memorandum to the State Auditor dated
July 31, 2009, regarding Conflicts of Interest (Meandum Number 2), and included with this
filing, this term suffers from ambiguity and reqgsrsome interpretation to be applied. This
proposed regulation defines a political party c@ntommittee as a political party central
committee operating in California.

Proposed Section 60828efines “qualified independent auditor” as therntés used in section
8252, subdivision (b), and in this proposed regotet The Act does not specify what makes an
auditor “independent.” Thus, as more fully expéad in the Memorandum to the State Auditor,
dated July 31, 2009, regarding Applicant ReviewdP@idemorandum Number 3) and included
with this filing, this term suffers from ambiguigind requires further interpretation to be applied.
This proposed regulation provides clarity to prasive applicants to serve on the panel and to
the general public regarding the meaning of thisite

Proposed Section 6082defines “randomly draw” as the term is used irtisad252,
subdivisions (b) and (f), and these proposed réiguie. The Act does not set forth the process
for the random drawing. Thus, as more fully exptai in the Memorandum to the State Auditor,
dated July 31, 2009, regarding Applicant ReviewdP@demorandum Number 3), and included
with this filing, this term suffers from ambiguigind requires further interpretation to be applied.
This proposed regulation prescribes the methodhigiwpanel members and the applicants are
to be randomly drawn, and thus provides clarityardiong this process.

Proposed Section 60828efines “registered federal, state or local labtiyas the term is used

in section 8252, subdivision (a)(2)(A). As mordyfexplained in the Memorandum to the State
Auditor dated July 31, 2009, regarding Conflictdrdaerest (Memorandum Number 2), and
included with this filing, this term suffers fronmdiguity and requires further interpretation to
be applied. This proposed regulation providestglém prospective applicants and the general
public regarding the meaning of this term.



Proposed Section 60828efines “relevant analytical skills.” Section @ Subdivision (d)
requires the panel to select 60 of the most gedlifipplicants based on relevant analytical skills,
the ability to be impartial, and an appreciation@alifornia’s diverse demographics and
geography. However, as explained more fully inMemorandum to the State Auditor, dated
July 31, 2009, relating to Identifying Most Quadidi Applicants (Memorandum Number 4), and
included with this filing, the Act does not defititeese terms, and therefore the criteria that will
be used to assess applicants for the commissiamcisar. This proposed regulation specifies
the criteria that the panel will use to assesspghiGnt’s relevant analytical skills.

Proposed Section 6082d@efines “staff” as the term is used in sectioBBXubdivision (a)(2).
The Act does not specifically define the term. ekplained more fully in the Memorandum to
the State Auditor dated July 31, 2009, regardingfl@as of Interest (Memorandum Number 2),
and included with this filing, this term suffer®fn ambiguity and requires further interpretation
to be applied. This proposed regulation providastyg to prospective applicants and the general
public regarding the meaning of this term.

Proposed Section 60828efines “state office” as the term is used inisec8252, subdivision
(2)(2). The Act does not specifically define tteatn. As explained more fully in the
Memorandum to the State Auditor dated July 31, 288§arding Conflicts of Interest
(Memorandum Number 2), and included with this @lithis term suffers from ambiguity and
requires further interpretation to be applied. sTiiioposed regulation provides clarity to
prospective applicants and the general public ckggrthe meaning of this.

Proposed Section 60838pecifies the process for selecting panel menmdadsalternate panel
members. The Act does not set forth the procesaf@momly drawing panel members and the
applicants who will serve as the first eight mensherthe commission. Thus, as more fully
explained in the Memorandum to the State Auditated July 31, 2009, regarding Applicant
Review Panel (Memorandum Number 3), and includet this filing, this process suffers from
ambiguity and requires further interpretation toapelied. Proposed section 60823 sets forth a
general process for random drawing. This proposgdlation provides additional specifics
regarding random drawing as it relates to the seleof panel members. It also provides for the
selection of alternate panel members.

Proposed Section 60834pecifies that certain information about prospectind selected panel
members will be available prior to a random drawig more fully explained in the
Memorandum to the State Auditor, dated July 319208garding Applicant Review Panel
(Memorandum Number 3), and included with this @lithe Act requires an open redistricting
process that invites public participation. Promglthe public with information regarding the
panel will give greater transparency to the prodesselecting commission members.

Proposed Section 60838pecifies the duties of panel members. The Amtides only a limited
amount of detail on the duties of the panel. Aserfolly explained in the Memorandum to the
State Auditor, dated July 31, 2009, regarding Agapit Review Panel (Memorandum Number
3), and included with this filing, to further thehsparency goals of the Act and to assist with the



administration of the panel, this proposed regotagstablishes specific duties of the panel
members.

Proposed Section 60838pecifies the grounds and process for the renahapanel member.
The Act does not set forth the grounds and profedbe removal of a panel member. Thus, as
more fully explained in the Memorandum to the Stadelitor, dated July 31, 2009, regarding
Applicant Review Panel (Memorandum Number 3), artbided with this filing, this creates an
ambiguity in the process that requires furtherrprietation. This proposed regulation will
minimize the potential for disruption of the pamselNork by specifying a process for the removal
of a panel member.

Proposed Section 6083grovides clarity regarding panel administratidrne Act does not
address staffing for the panel and thus, as exgdiamore fully in the Memorandum to the State
Auditor, dated July 31, 2009, regarding ApplicaewviRw Panel (Memorandum Number 3), and
included with this filing, creates an ambiguitytire process that requires further interpretation.
This proposed regulation clarifies that the buredlprovide administrative and legal support to
the panel.

Proposed Section 6083provides specifics regarding panel meetings. Attedoes not provide
any specific requirements for panel meetings, and,tas explained more fully in the
Memorandum to the State Auditor, dated July 319208garding Applicant Review Panel
(Memorandum Number 3), and included with this flicreates an ambiguity in the process that
requires further interpretation. This proposedifagpon provides guidance to applicants and the
general public on the location and proceduresttiepanel will follow during panel meetings.

Proposed Section 6083provides specifics regarding panel voting. Thé daes not address
voting procedures for the panel. Thus, as exptamere fully in the Memorandum to the State
Auditor, dated July 31, 2009, regarding ApplicaewviRw Panel (Memorandum Number 3), and
included with this filing, the lack of specificitgreates an ambiguity in the panel’s processes that
requires further interpretation. This proposediufation provides that any decision or
reconsideration of a decision regarding the remof/ah applicant from an applicant pool must
be by a unanimous vote of the three panel memi@tiser decisions of the panel may be made
by majority vote.

Proposed Section 6084provides specifics regarding the outreach progtarbureau will
undertake prior to and during the application perids explained more fully in the

Memorandum to the State Auditor, dated July 319208garding Application Process
(Memorandum Number 7), and included with this @linvhile the Act contemplates outreach to
the public, it does not provide specifics about tthat outreach should entail. This proposed
regulation requires the bureau, to undertake areaci program designed to encourage qualified
applicants of diverse backgrounds to apply to servéhe commission.

Proposed Section 6084frovides an overview of the different phases efdpplication process.
As explained more fully in the Memorandum to that&tAuditor, dated July 31, 2009, regarding
Application Process (Memorandum Number 7), ancuhet! with this filing, while the Act
requires the bureau to initiate an application pssahat will lead to the selection of the



members of the commission, it provides the burealtle public with little guidance on how to
conduct the application process. This proposedlaéign assists the public in obtaining a
general understanding of the application processstlie bureau proposes to use. Additional
details about the process are offered in the pexposgulations that follow.

Proposed Section 60848pecifies general requirements for all phaseb@application process.
As explained more fully in the Memorandum to that&tAuditor, dated July 31, 2009, regarding
Application Process (Memorandum Number 7), anduget! with this filing, while the Act
requires the bureau to initiate an application pssahat will lead to the selection of the
members of the commission, it provides the burealtlae public with little guidance on how to
conduct the application process. This proposedlatign provides clarity for the bureau, the
panel, and the public on the requirements thatapifily to each phase of the application process.

Proposed Section 6084provides the specific requirements for the subimmsef applications
during Phase | of the application process. Asarpd more fully in the Memorandum to the
State Auditor, dated July 31, 2009, regarding Aggilon Process (Memorandum Number 7),
and included with this filing, because the Act doesset forth a detailed application process,
the bureau is proposing regulations to create @igo, as explained more fully in that
memorandum, the initial application to be submidedng Phase | will elicit from each
applicant some specific information that the buredluse to verify the applicant meets the
minimum qualifications for service. Further, asretully explained in the Memorandum to the
State Auditor, dated July 31, 2009, regarding Eteat Applications, (Memorandum Number
6), which is also included with this filing), thisoposed regulation requires that, except as
otherwise required by the Americans with Disal@btiAct, applicants must submit applications
electronically.

Proposed Section 6084grovides specifics requirements regarding theekg\of initial
applications during Phase | of the application pesc As explained more fully in the
Memorandum to the State Auditor, dated July 31920€garding Application Process
(Memorandum Number 7), and included with this @linvhile the Act imposes certain minimum
requirements an applicant must satisfy to senaerasmber of the commission, it specifies no
method for screening applicants. Also, as expthmere fully in that memorandum, this
proposed regulation sets forth the Phase | scrggmocess.

Proposed Section 6084provides for the publication of names of applisantthe applicant

pool at the completion of Phase 1, as requirecebtian 8242, subdivision (c). As explained
more fully in the Memorandum to the State Audittated July 31, 2009, regarding Application
Process (Memorandum Number 7), and included witghfiling, the Act does not provide
guidance on how the State Auditor should publitmese names. This proposed regulation sets
forth the method by which the State Auditor willglish the names.

Proposed Section 608486pecifies the process for submitting written palbbmments and
applicant responses to public comments. As exgthimore fully in the Memorandum to the
State Auditor, dated July 31, 2009, regarding Aggilon Process (Memorandum Number 7),
and included with this filing, while the Act reqes the State Auditor to publicize the names of
the applicants, it does not specify how the busdauld receive public comments on the



applicants. As more fully explained in the memai@m, this proposed regulation specifies how
the public may submit written comments about applis, and also how applicants may respond
to those written comments.

Proposed Section 6084f@rovides specific requirements regarding the sebioin of
supplemental applications during Phase 1l of thdiegtion process. As explained more fully in
the Memorandum to the State Auditor, dated July2BD9, regarding Application Process
(Memorandum Number 7), and included with this lithe Act provides little in the way of
specifics about the application process. As erplhimore fully in that memorandum, this
proposed regulation specifies the requirementsdagathe submission of supplemental
applications during Phase II, which will solicitditional information from applicants who the
bureau has determined during Phase | are eligibdéerve as a commissioner. Also, as explained
more fully in the Memorandum to the State Audittated July 31, 2009, regarding Electronic
Applications, (Memorandum Number 6), which is alsduded with this filing, the proposed
regulation requires that, except as otherwise reduy the Americans with Disabilities Act, the
applicants must submit their applications electralty.

Proposed Section 6084Brovides specific requirements regarding the r@\wésupplemental
applications submitted during Phase Il of the aggpion process. As explained more fully in

the Memorandum to the State Auditor, dated July2B09, regarding Identifying Most Qualified
Applicants (Memorandum Number 4), the MemoranduithéState Auditor, dated July 31,
2009, relating to Diversity (Memorandum Numberd)d the Memorandum to the State

Auditor, dated July 31, 2009, regarding ApplicatProcess (Memorandum Number 7), all
included with this filing, the Act provides littiguidance on how the application process should
be conducted, and therefore regulations are needgukcify hoe applicants are to be evaluated..
This proposed regulation provides the public amdganel with guidance on how the
applications will be reviewed during Phase II.

Proposed Section 60848pecifies the procedures for Phase Il of theiagpbn process, which
consists of applicant interviews and further eviaureof the applicants. As explained more fully
in the Memorandum to the State Auditor, dated 3dly2009, regarding Application Process
(Memorandum Number 7), and included with this @lithe Act provides little guidance on how
the application process should be conducted. ptaaed more fully in that memorandum, this
proposed regulation provides the public and thespaith guidance on how the applicants will
be interviewed and evaluated during Phase lll.

Proposed Section 60858ummarizes the qualifications and characteristiasthe panel will

rely upon in selecting 60 of the most qualified leggmts. As explained more fully in the
Memorandum to the State Auditor, dated July 3192@8garding Identifying Most Qualified
Applicants (Memorandum Number 4), the MemoranduthéoState Auditor, dated July 31,
20009, relating to Diversity (Memorandum Numberd)d the Memorandum to the State
Auditor, dated July 31, 2009, regarding ApplicatProcess (Memorandum Number 7), all
included with this filing, the Act provides littiguidance on how the application process should
be conducted. As explained more fully in that meandum, this proposed regulation provides
the public and the panel with guidance on how #rgepwill select 60 of the most qualified
applicants as the applicants whose names it \aitisimit to the Legislature.
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Proposed Section 60854pecifies the limited circumstances in which apliapnt may seek
reconsideration of a bureau or panel decisionedained in greater detail in the Memorandum
to the State Auditor, dated July 31, 2009, regaydipplication Process (Memorandum Number
7), and included with this filing, just as the Axbvides few details and instructions regarding
the application process, it also does not specifgtiver applicants may seek reconsideration of
any of the decisions made during the applicatiatgss. As explained in greater detail in the
Memorandum to the State Auditor, dated July 3192@8garding Identifying Most Qualified
Applicants (Memorandum Number 4), the MemoranduithéState Auditor, dated July 31,
2009, relating to Diversity (Memorandum Numberd)d the Memorandum to the State
Auditor, dated July 31, 2009, regarding ApplicatProcess (Memorandum Number 7), all
included with this filing, this proposed regulatisets forth the limited circumstances in which
reconsideration may be requested and granted.

Proposed Section 60858pecifies the process for transmitting the nani€&® @f the most
qualified applicants to the Legislature. As expéal more fully in the Memorandum to the State
Auditor, dated July 31, 2009, regarding ApplicatProcess (Memorandum Number 7), and
included with this filing, the Act does not staathe panel shall transmit its list of the names
of those that it designates as 60 of the most fiplapplicants to the legislative leadership, nor
does the Act state what the State Auditor should the list returned by legislative leadership
after exercising strikes does not contain 12 nafnoes each subpool. This proposed regulation
requires the panel to transmit the names via handed letter and provides guidance to the
State Auditor if issues arise regarding the retfrtihe list.

Proposed Section 6085pBrovides specifics on the random drawing of thet fight
commissioners. As explained more fully in the Meamalum to the State Auditor, dated July
31, 2009, regarding Applicant Review Panel (Memdtem Number 3), and the Memorandum
to the State Auditor, dated July 31, 2009, regaydipplication Process (Memorandum Number
7), and included with this filing, the Act does rset forth the method by which the State Auditor
must randomly draw the names of the first eight massioners. This proposed regulation, in
combination with section 60824 addresses that amtig

Proposed Section 6085grovides some detail regarding the transmissicappfication

materials by the bureau to the Secretary of StAgeexplained more fully in the Memorandum
to the State Auditor, dated July 31, 2009, regaydipplication Process (Memorandum Number
7), and included with this filing, section 8252psdivision (g) requires the first eight
commissioners to select the final six commissioaacsto fill vacancies. Also, section 8253,
subdivision (a)(5) requires the Secretary of Staferovide support functions to the commission
until the commission’s staff and office are fullynctional. As explained more fully in the
memorandum, we recognize that neither the comnmssio the Secretary of State could fulfill
those duties without copies of the application maile of the remaining applicants. This
proposed regulation provides a mechanism and aesllyi which the panel will transmit those
materials to the first eight commissioners andSbkeretary of State.

Proposed Section 60855pecifies the State Auditor’s role in filling congsion vacancies. As
explained more fully in the Memorandum to the Statelitor, dated July 31, 2009, regarding
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Application Process (Memorandum Number 7), ancuhet! with this filing, section 8253.5
requires the commission to fill vacancies, withthdays after a vacancy occurs, from the
applicants remaining in the pool of applicantsh&f same voter registration category as it existed
on November 20 in the year in which the pool wdaldshed. As explained more fully in that
memorandum, this proposed regulation would prosjkcific guidance to the bureau and the
commission as to how those vacancies would belfille

OTHER REQUIRED SHOWINGS — GOVERNMENT CODE SECTION 1 1346.2,
subdivision (b)(2)-(4)

Studies, Reports, or Documents Relied Upon — Govament Code section 11346.2,
subdivision (b)(2): None.

Reasonable Alternatives Considered — Government Cedsection 11346.2, subdivision
(b)(3)(A): The bureau considered various alternatives whetirydhese proposed regulations.
The alternatives considered include those alteresifpresented by interested persons during
hearings held by the bureau earlier this year; ebthose received as written public comments.

Reasonable Alternatives That Would Lessen the Impaon Small Businesses — Government
Code section 11346.2, subdivision (b)(3)(B)he proposed regulations do not impact small
business.

Evidence Relied Upon to Support the Initial Determmnation That the Regulations Will Not
Have a Significant Adverse Economic Impact on Busiss — Government Code section
11346.2(b)(4): The proposed regulations implement provisions efAht that address outreach
for an application process, the application prodass#, and the selection of commission
members from those individuals who choose to suamapplication. Based on the limited
scope of these regulations, the bureau determirechbone of the proposed regulations would
have a significant adverse economic impact on lessin
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